
 

For requests for further information 
Contact:  Jennifer Ashley 
Tel: 01270 685705 
E-Mail: Jennifer.ashley@cheshireeast.gov.uk  

Licensing Act Sub-Committee 
 

Agenda 
 

Date: Thursday, 13th April, 2023 

Time: 10.00 am 

Venue: Committee Suite 1,2 & 3, Westfields, Middlewich Road, 
Sandbach CW11 1HZ 

 
The agenda is divided into 2 parts. Part 1 is taken in the presence of the public and press. 
Part 2 items will be considered in the absence of the public and press for the reasons 
indicated on the agenda and in the report. 
 
It should be noted that Part 1 items of Cheshire East Council decision-making meetings 
are audio recorded and the recordings are uploaded to the Council’s website. 
 
PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT 
 
 
1.   Appointment of Chairman   

 
To appoint a Chairman for the meeting. 
 

2.   Declarations of Interest   
 
To provide an opportunity for Members and Officers to declare any disclosable 
pecuniary and non-pecuniary interests in any item on the agenda and for Members 
to declare if they have pre-determined any item on the agenda. 
  
 

3.   Application for a Premises Licence - 12 Oakwood Drive, Prestbury, SK10 
4HG  (Pages 7 - 36) 
 
To consider the above application.  
 

 
Membership:  Councillors D Edwardes, S Davies and I Macfarlane 
 
 
 

Public Document Pack
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CHESHIRE EAST COUNCIL 

Procedure for Hearings – Licensing Act 2003 
 

The Licensing Committee 

The full Licensing Committee consists of fifteen elected Members of the Council. From 
this full Committee will be drawn sub-committees of three members to deal with 
licensing functions under the Licensing Act 2003. The Chairman and Vice Chairman 
of the Licensing Committee shall have the discretion to refer a matter up to a hearing 
of the full Licensing Committee. 

Officers at Hearings 

 The Committee Officer introduces all parties and records the proceedings  
 The Legal Adviser provides independent advice to the Members on legal 

matters and procedure. 
 The Licensing Officer will introduce the matter and outline the application; 

the officer will also answer any questions Members may have. 

PROCEDURE  

 

NOTE:      If the Sub-Committee has not already elected a Chairman, that will be the 
first item of business. 

 

1 Chairman The Chairman will: 
(i) call the matter to be considered 
(ii) call for  any declarations of interest 
(iii) ask all parties to introduce themselves 
(iv) summarise the procedure to be followed at the hearing 
(v) will consider any request made by a party for another 
person to appear at the hearing 
(v) will advise the parties of any maximum period of time in 
which it has to present its case (if a maximum is imposed this 
shall be equal for all parties) 
 

2 Licensing Officer Will introduce and summarise the application, highlighting 

areas of contention or dispute. 

3 Committee Members May ask questions of the Licensing Officer 

4 Applicant Will present his/her case, calling witnesses, as appropriate.  

(If necessary, applicant will produce any notices required by 

law.  Legal Adviser will draw attention to this if required.) 
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5 Responsible 

Authorities  

(who have made 

representations) 

Each in turn may ask questions of the applicant, by way of 

clarification. 

6 Other Persons  
 
(who have made 
representations) 
 

To be invited to ask questions of the applicant, by way of 

clarification. 

It is normal practice for a spokesperson only to speak on 

behalf of a group of residents. 

7 Committee Members  Each in turn may ask questions of the applicant. 

8 Applicant May make a statement or ask his witnesses to clarify any 

matters which he feels are unclear, or may have been 

misunderstood. 

9 Responsible 

Authorities 

Will make their representations. 

10 Applicant  Or his representative or witnesses to ask questions of 

Responsible Authorities represented at the meeting, by way 

of clarification. 

11 Other Persons  
 
(who have made 
representations) 
 

May ask questions of the Responsible Authorities represented 

at the meeting, by way of clarification. 

(Note:  This is not the point at which they should be 
stating their objections.) 

12 Committee Members May ask questions of the Responsible Authorities represented 

at the meeting 

13 Other Persons  
 
(who have made 
representations) 

Those who have objected to the application will be invited to 

make observations on the application and present the 

bases of their objections.  

15 Applicant  Or his representative or witnesses may ask questions of the 

other persons, by way of clarification. 

16 Committee Members May ask questions of the other persons. 

17 Chairman To invite both Responsible Authorities and Other Persons 

to make their closing addresses. 
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18 Applicant Or his representative will briefly summarise the application 

and comment on the observations and any suggested 

conditions. 

19 Committee  Will retire to consider the application.  The Committee may 

request the Legal Advisor to advise on legal issues.  

20 Committee Will return to give its decision, with reasons, which will be 
announced by the Chairman and subsequently confirmed in 
writing to the applicant and to all the parties that made 
representations. 
 
In cases where a decision cannot be given at the end of the 
hearing, parties will be advised of the decision within five 
working days. 
 

Notes 

 

1. The hearing shall normally be held in public. There may be occasions on 
which the Committee find it necessary to exclude members of the press and 
public; any such decision will be taken on the basis that the public interest in 
doing so outweighs the public interest in the hearing, or that part of the 
hearing taking place in public. 

 
2. The Chairman may require any person behaving in a disruptive manner to 

leave the hearing and may (a) refuse to permit that person to return, or (b) 
permit him/her to return only on such conditions as the authority may specify, 
but any such person may submit in writing any information which they would 
have been entitled to provide orally if they had not been required to leave. 

 
3. Prior to the hearing each party shall have given notification and served 

documentation (eg statements of witnesses or reports of experts) as required. 
Late representations and evidence will only be considered with the agreement 
of all parties. 

 
4. Anyone entitled to be heard may be represented by any person, whether or 

not that person is legally qualified. 
 

5. Hearsay will be permitted but the Sub-Committee will be reminded to give it 
appropriate weight. 

 
6. Due note shall be taken of the provisions of the Hearings Regulations 2005. 

 
7. The Chair may, in the interests of expediency or convenience of the parties, 

vary the procedure from time to time, provided notice is given to the parties 
and the rules of natural justice are observed. 
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Summary of Procedure 
 
 

1. Chairman appointed (if this has not been done previously).  
 

2. Chairman to call for declarations of interest and request that all parties 
introduce themselves. 

 
3. Chairman summarises the procedure for the hearing 

 
4. The Licensing Officer summarises the application 

 
5. Applicant to present his/her case. 

 
6. Applicant to be questioned by all parties (to clarify points only) following 

which, he/she can clarify any other matters which he/she feels may have been 
misunderstood when the application was presented.  

 
7. Applicant to be questioned by the Committee. 

 
8. Responsible Authorities to make their representations following which they 

can be questioned by all parties by way of clarification. 
 

9. Other Persons will be invited to present the bases of their objections, following 
which they can be questioned by all parties by way of clarification. 

 
10. The applicant will be invited to sum up his/her case 

 
11. Committee/Sub-Committee withdraws to make its decision  

 
12. Committee/Sub-Committee returns to announce its decision to all present.  
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OFFICIAL 

 

 

Licensing Act Sub-Committee 
 
Date of Meeting: 

 
13th April 2023 

 
Report Title: 

 
Application for a Premises Licence – 12 Oakwood Drive 

 
Report of: 

 
Jayne Traverse, Executive Director – Place  

  
Ward(s) Affected: 
 

Prestbury 

 

1. Purpose of Report 

1.1. To allow Members of the Sub-Committee to determine a contested 

application for the grant of a premises licence made under the Licensing Act 

2003 for the following premises: 

12 Oakwood Drive, Prestbury, SK10 4HG 

2. Executive Summary 

2.1 The report provides details of an application for a new Premises Licence, under 

section 17 of the Licensing Act 2003 and outlines the evidence presented by 

the parties in relation to the application. 

 

3. Recommendations 

3.1. The Licensing Act Sub-Committee is requested to consider the application 

and any relevant representations and determine what steps, if any, it 

considers are appropriate to promote the Licensing Objectives. 

3.2. Acting in the capacity of the Licensing Authority, Members must seek to 

promote the Licensing Objectives and where Members consider that matters 

have engaged one or more of the Objectives, they may exercise their 

discretion. The Licensing Objectives are: 

 The prevention of crime and disorder 

 Public Safety 

 The prevention of public nuisance 
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 The protection of children from harm 

3.3. Members of the Licensing Sub-Committee are reminded that they may not 

exercise discretion in any case, merely because it considers it desirable to 

do so. Careful consideration should be given to the application and the 

evidence presented by the parties in relation to the application.  

 

3.4. Finally, Members are also reminded that in determining the application, 

consideration also needs to be given to: 

a) The rules of natural justice 

b) The provisions of the Human Rights Act 1998 

 

4. Reasons for Recommendations 

4.1. The Licensing Act Sub-Committee has the power to determine this 

application in accordance with the provisions of the Licensing Act 2003 and 

the Council’s Constitution. 

 

5. Other Options Considered 

5.1. Not applicable  

 

6. Background 

6.1. The application was received on the 21st February 2023 and sent out the 

Responsible Authorities for consultation on the 22nd February 2023. The 

application is made for a residential dwelling rather than a business premises. 

The applicant has confirmed in their application (see appendix 1) that the 

sale of alcohol at the premises will be remote and give the example of online 

sales.  

6.2. The Statutory Guidance issued by the Home Office specifically references 

Mobile, remote, internet and other delivery sales from paragraph 3.8. While 

Members should considered the guidance in its entirety, these specific 

paragraphs will inform the Sub-Committees decision-making.   

6.3. The hours applied for are as follows: 

 Supply of alcohol (for consumption off the premises only) 

Monday to Sunday – 09:30 to 12:30  

 

7. Consultation and Engagement 
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7.1. Following receipt of the application, the public notices required by the 

legislation, were inspected on the 23rd February 2023. The notices were 

compliant with the requirements laid down in the regulations. 

7.2. Responsible Authorities 

7.2.1. The only response received from any of the Responsible Authorities was 

from the Council’s Environmental Health Team. They confirmed that they 

had no comments or objections to make in respect of the application.  

7.3. Other Persons 

7.3.1. A number of relevant representations have been received from other 

persons. These are set out at appendix 2.  

8. Implications 

8.1. Legal 

8.1.1. The Sub Committee must determine this application in accordance with 

section 18 of the Licensing Act 2003. To do so otherwise would render its 

determination unlawful and invalid. 

8.1.2. In accordance with the provisions of section 18 (3)(b) of the Licensing Act 

2003 the Licensing Authority Sub Committee must, having regard to the 

representations, made in this application take such steps (if any) as it 

considers appropriate for the promotion of the licensing objectives. 

8.1.3. Section 18 (4) provides that the authority may:  

a) Grant the licence subject to conditions as are consistent with the 

operating schedule accompanying the application, modified to such 

extent as the authority considers appropriate for the promotion of 

the licensing objectives and any mandatory conditions that much be 

included on the licence in accordance with the Licensing Act 2003 

b) Exclude from the scope of the licence any of the Licensable 

Activities to which the application relates 

c) Refuse to specify a person in the licence as the Premises 

Supervisor 

d) Reject the application 

8.1.4. Members are reminded that should any conditions be added, they should 

be practical, enforceable and appropriate to promote the Licensing 

Objectives. 

8.1.5. Members are also reminded of the statutory obligation placed on the Local 

Authority under section 17 of the Crime and Disorder Act 1998 to through 

all of its various functions, and Licensing is one of those functions, to do 

all that it can to prevent Crime and disorder, Anti-social Behaviour, 

behaviour adversely affecting the environment and reoffending. 
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8.1.6. Members must give reasons for their determination and notice of it must 

be communicated to the parties to this application. If Members depart from 

the Statutory Guidance or the Council’s Statement of Licensing Policy then 

their decision notice must set out the reasons for doing so.  

8.2. Finance 

8.2.1. There are no financial implications 

8.3. Policy 

8.3.1. The Licensing Authority has adopted a Statement of Licensing Policy in 

accordance with section 5 of the Licensing Act 2003.  

8.3.2. The Licensing Authority must also have due regard to the guidance issued 

under section 182 of the Licensing Act 2003. 

8.3.3. Members should provide reason(s) for any decision taken and should set 

out the reasoning where they determine to depart in any way from the 

Policy or Guidance. 

8.4. Equality 

8.4.1. There are no equality implications 

8.5. Human Resources 

8.5.1. There are no human resources implications 

8.6. Risk Management 

8.6.1. The Licensing Sub-Committee will hear representations made on behalf of 

both the applicant and the ‘relevant person’ who has submitted their 

representation and will make a decision on the basis of the evidence 

presented to it. The Licensing Act 2003 makes provision for appeal to the 

Magistrates’ Court of any decision made by the Licensing Authority 

8.7. Rural Communities 

8.7.1. There are no implications for rural communities  

8.8. Children and Young People/Cared for Children 

8.8.1. There are no implications for children and young people 

8.9. Public Health 

8.9.1. There are no direct implications for public health  

8.10. Climate Change 

8.10.1. There are no implications for climate change  

 

Access to Information 
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Contact Officer: Kim Evans, Licensing Team Leader 
Licensing@Cheshireeast.gov.uk 
0300 123 5015 

Appendices: Appendix 1 – Application and Plan of the licensed area 
Appendix 2 – Relevant Representations 
Appendix 3 – Location Map showing the premises in context 

Background Papers: Revised Guidance issued under section 182 of the 
Licensing Act 2003 (publishing.service.gov.uk) 
Council’s Statement of Licensing Policy published under 
section 5 of the Licensing Act 2003  
Licensing Act 2003 
The Licensing Act 2003 (Hearings) Regulations 2005 
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https://www.cheshireeast.gov.uk/pdf/licensing/statement_of_licensing_policy_2014-2019.pdf
https://www.cheshireeast.gov.uk/pdf/licensing/statement_of_licensing_policy_2014-2019.pdf
https://www.legislation.gov.uk/ukpga/2003/17/contents
https://www.legislation.gov.uk/uksi/2005/44/contents/made
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OFFICIAL 

Relevant Representations  
 

 Received on  From 

 20th March 2023 XXXXX 

 I am writing in connection with the above application and wish to  object to the proposal to 
the sale of alcohol from 12 Oakwood Drive. My concerns are as follows: 
1) There would be an increase in traffic generated by customer collections and deliveries by 
courier vehicles 2)The road is used by small children on their cycles and safety is a concern 
if traffic is increased 
3) Oakwood Drive is a quiet cul de sac and the sale of alcohol would be inappropriate in 
such an area 
 

 

 

 Received on  From 

 20th March 2023 XXXXX 

 This email is on behalf of XXXXX at No. XXXXX, Prestbury SK10 4HG. 
 
I understand from my neighbours today that a councillor came around to discuss the above 
application on Saturday 18 March 2023. We were unfortunately not in on Saturday and we 
live XXXXXX. 
 
Mr Terance Smith has not notified or spoke to any of the neighbours on Oakwood Drive 
about the above application to sell alcohol. The councillor came around with no notice 
given to the residents on Oakwood Drive. No note was left to say he had called. There has 
been a complete lack of communication with this application. A lot of the residents are 
unaware of the above application and I feel it has been very underhand. Since this 
application will affect all the residents on Oakwood Drive, all residents on Oakwood Drive 
should have received a notification of the above application. 
 
This planning application to sell alcohol is a very peculiar application to make in a residential 
area on a very narrow road when there are shops less than 5 minutes away where you can 
buy alcohol. 
 
I do not feel this application should proceed until all the residents of Oakwood Drive have 
been properly notified and informed of the details of this application, since this will affect 
all of our houses and access to our properties. 
 

 

 

 Received on  From 

 8th March 2023 XXXXX (Prestbury Parish Council) 

 Prestbury Parish Council considered this application at the committee meeting on 6th March 
2023: 
LICENSING ACT 2003 - APPLICATION FOR A NEW PREMISES LICENCE 

APPLICATION has been made by Terence Martyn Smith to the Licensing Authority of 
Cheshire East Council for a Premises Licence for 12 Oakwood Drive at Prestbury, 
Macclesfield, Cheshire, SK10 4HG. The application includes the following terms: 
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• 1. To enable the sale of alcohol (off sales) between 09.30 and 12.30 Monday to 
Sunday. 

 
The committee resolved that, without being given further information, it was necessary to 
object to the application as the address is a residential dwelling with no retail units in the 
close vicinity. 
 

 

 

 Received on  From 

 6th March 2023 XXXXX 

 To Cheshire East Alcohol Licensing Authority 
 
We are neighbours of the above application.  We live XXXX, Prestbury, Sk10 4HG.   XXXXX  
 
I appose this application under the prevention of public nuisance in a residential area.  The 
road is very narrow there are lots of young children living on this road. For the protection of 
children from harm and public safety I feel this licence should not be issued.  There is 
insufficient parking outside the property 
 

 

 

 Received on  From 

 20th March 2023 XXXXX 

 Regarding the application:-  
 
“LICENSING ACT 2003 - APPLICATION FOR A NEW PREMISES LICENCE 

APPLICATION has been made by Terence Martyn Smith to the Licensing Authority of 
Cheshire East Council for a Premises Licence for 12 Oakwood Drive at Prestbury, 
Macclesfield, Cheshire, SK10 4HG. The application includes the following terms: 

1. To enable the sale of alcohol (off sales) between 09.30 and 12.30 Monday to Sunday.” 

We wish to make our objection to this application on the following grounds 
 

1. Oakwood Drive and the surrounding streets are arguably intended to 
be residential in nature and in our view were not disposed to 
commercial, retail or sales use. 

2. Additional vehicle movements to access number 12 Oakwood drive 
together with associated parking demands presents challenges for 
safe parking due to the narrow carriageway width. The premises are 
located adjacent to a bend in the road which limits the availability for 
safe parking.  

3. Any sales, promotion and marketing events that may be held at the 
premises as part of the business are very likely to result in a excessive 
parking demands, additional traffic congestion and nuisance. With 
the limited available parking space adjacent to number 12, Oakwood 
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Drive customers may choose to park across neighbouring residential 
driveways causing nuisance.  

4. The additional traffic generated by this change of use from 
residential to licenced commercial premises poses a potential 
increase in risk of injury to both pedestrians and children playing in 
the street. 

5. Using residential property for commercial operations in this location 
will impact on what was the original intended and planned purpose 
for the street. In our view it would counter the expected quiet, 
peaceful and private residential use. 

 
Thank you for taking the time to read these concerns and we trust that they will be 
taken into account as you carry out your considerations. 
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